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The Creation of an Administrative Au- 


thority has Attended the 


Effort to 


Solve almost Every Major Economic 
Issue of This Century. This is Our 
Answer to the Inadequacies of the Ju- 
dicial and Legislative Processes With- 


out 


Increasing Executive Power. 


The Administrative 
Process 


wo tendencies in the expanding 

civilization of the late nine- 

teenth century seem to me to 
foreshadow the need for methods of 
government different in kind from 
those that had prevailed in the past. 
These are the rise of industrialism 
and the rise of democracy. 

While it was true that advances in 
transportation, communication, and 
mass production were in themselves 
disturbing elements, the profound 
problems were the social and eco- 
nomic questions that flowed from 
the era of mechanical invention. To 
their solution some contribution de- 
rived from the rise of humanitarian- 
ism. But the driving force was the 
recognition by the governing classes 
of our civilization of their growing 
dependence upon the promotion of 
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Harvard Law School, Cambridge, Mass. 


the welfare of the governed. Con- 
cessions to rectify social maladjust- 
ments thus had to be made, however 
grudgingly. And as the demands for 
positive solutions increased and, in 
the form of legislative measures, 
were precipitated upon the cathodes 
of governmental activity, Jaissez faire 
—the simple belief that only good 
could come by giving economic forces 
free play—came to an end. 


New Pressures on Government 


This industrial development coin- 
cided with basic shifts in the sources 
of governmental power. The Re- 
form Bill of 1832 in England, the 
abolition of property qualifications 
on the right of suffrage in this ¢oun- 
try, Jacksonism and its implications, 














all presaged the stirring of new and 
powerful forces. There grows a con- 
ception of government as the con- 
cern of the common man; politics 
as the means whereby he may realize 
the dream of a better living. At first 
the conception is narrow. It mani- 
fests itself in the desire for sporadic 
intervention on the part of govern- 
ment to adjust :a particular abuse. 
But later it expands into a view 
which conceives it to be a function of 
government to maintain a continuing 
concern with and control over the 
economic forces which affect the life 
of the community. These forces are 
recognized to be more or less perma- 
nently at play; but, unfortunately, 
they seem either to lack direction 
and objective or to have objectives 
differing from those desired by the 
newer elements that have now be- 
come part of the sources of govern- 
mental power. It is these develop- 
ments that political commentators 
at the turn of the century pointed to 
as illustrative of collectivistic and 
socialistic forces prevalent in govern- 
ment. However accurate the use of 
that terminology may have been, it 
was no doubt a fact that government 
was responding to the demands of 
new pressures at the source of its 
authority. More and more the state 
was assuming new burdens in order 
to direct and to define the objectives 
of the economic forces that invention 
had released, and to control the new 
powers that derived from the wealth 
which those forces.had created. 
These forces can be traced by their 
concrete manifestations in the growth 
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and forms of the administrative proc- 
ess. The high level of transporta- 
tion charges and the existence of 
tariffs that discriminated between 
communities, commodities, and indi- 
viduals had made the railroads a 
political issue. The first attempts at 
a direct legislative control of rates 
and charges proved crude and useless. 
Such remedies as the common law 
and the courts afforded depended 
upon the initiative of aggrieved ship- 
pers. In effect they were more ap- 
parent than real because of the costly 
and uncertain character of the legal 
actions that had to be pursued. The 
need for nondiscriminatory and rea- 
sonable rates, uniformly applicable, 
could not be achieved through the 
intermittent intervention of the ju- 
dicial process. The problem was 
plainly seen to transcend state bound- 
aries when in 1886 the Supreme Court 
of the United States by its decision 
in Wabash Ry. Co. v. Illinois removed 
three fourths of the railway tonnage 
from the potential control of the 
states. Some federal mechanism of 
necessity had to be invented if the 
rudiments of a national railroad pol- 
icy were to be developed. 


Interstate Commerce Commission Created 


More important than’ the immedi- 
ate powers that in 1887 were vested 
in the Interstate Commerce Com- 
mission was the creation of the Com- 
mission itself. A government had 
to be provided to direct and control 
an industry, and governance as a 
practical matter implied not merely 
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legislative power or simply execu- 
tive power, but whatever power 
might be required to achieve the 
desired results. It is not too im- 
portant to our purposes that in 1887 
the powers granted to the Interstate 
Commerce Commission were meager 
and that the objectives for which 
they had been created were of them- 
selves limited. Political pressures, 
remnants of Jaissez faire economics, 
the moneyed interests of the East, 
all made for these limitations. The 
necessary powers were granted later 
when the need for them could no 
longer be denied. What was im- 
portant was the deliberate organiza- 
tion of a governmental unit whose 
single concern was the well-being, 
in a broad public sense, of a vital 
and national industry. 

In the years that followed the 
creation of the Interstate Commerce 
Commission, the same problem pre- 
sented itself at other points in the 
economic scene. As particular in- 
dustries, due to lack of effective 
economic restraints, posited problems 
of abusive tactics with which tradi- 
tional legal devices had failed to 
cope, this new method of control 
made its appearance. Banking, in- 
surance, utilities, shipping, commun- 
ications—industries with sicknesses 
stemming from misdirection as to 
objective or from failure adequately 
to meet public needs—all came under 
the fostering guardianship of the 
state. The mode of the exercise of 
that guardianship was the adminis- 
trative process. 
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New Deal Agencies 


Following the economic break- 
down of 1929, a perplexed state relied 
almost entirely upon the administra- 
tive approach to its many and stag- 
gering problems. As rapidly as— 
indeed, sometimes more rapidly than 
—causes could be isolated and prob- 
lems defined, administrative agencies 
were created to wrestle with them. 
Many of these were frankly tem- 
porary in character, hastily set up to 
cope with emergency situations. 
Some were later discarded, others 
evolved into more enduring institu- 
tions. Among the permanent regu- 
latory efforts was that of securities 
regulation. More rapidly than in 
the case of the Interstate Commerce 
Commission, administrative grap- 
pling with this problem passed 
through the simple concern of police 
to considerations pertinent to the 
public well-being of an industry. 
Beginning in 1933 with the require- 
ment for disclosure as a condition 
precedent to the public offering of 
new securities, there was added in 
1934 to the responsibilities of govern- 
ment the correction of abuses in 
trading in outstanding securities. In 
the same year these two regulative 
statutes were intrusted to the care 
of a newly created administrative 
commission. It soon became appar- 
ent that regulation in this field im- 
plied the governance of what is 
essentially an industry consisting of 
investment banker, broker, and 
dealer. As in the case of the Inter- 
state Commerce Commission, it was 
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not long before it became evident 
that the mere proscription of abuses 
was insufficient to effect the realiza- 
tion of the broad objectives that lay 
behind the movement for securities 
legislation. The primary emphasis 
of administrative activity had to 
center upon the guidance and super- 
vision of the industry as a whole. 
Its reorientation and reorganization 
have, in consequence, occupied more 
effort, more vigor, and more fore- 
sight on the part of the administra- 
tive than its activity in the field of 
police. ,And today such efforts con- 
tinue to be that agency's chief con- 
cern. 


Not Extension of Executive Power 


Viewed from this standpoint, it is 


obvious that the resort to the ad- 
ministrative process is not, as some 
suppose, simply an extension of ex- 
ecutive power. Confused observers 
have sought to liken this develop- 
ment to a pervasive use of executive 
power. But the administrative dif- 
fers not only with regard to the scope 
of its powers; it differs most radically 
in regard to the responsibility it 
possesses for their exercise. In the 
grant to it of that full ambit of 
authority necessary for it in order to 
plan, to promote, and to police, it 
presents an assemblage of rights nor- 
mally exercisable by government as a 
whole. Moreover, its characteristic 
is this concept of governance, limited, 
of course, within those boundaries 
derived from its constituent statutory 


authority. But administrative power, 
though it may begin as an effort to 
adapt and make efficient police pro- 
tection within a particular field, 
moves soon to think in terms of the 
economic well-being of an industry. 
The creation of that power is, in 
essence, the response made in the 
light of a tripartite political theory 
to the demand that government as- 
sume responsibility not merely to 
maintain ethical levels in the eco- 
nomic relations of the members of 
society, but to provide for the effici- 
ent functioning of the economic proc- 
esses of the state. 

A survey of existing administra- 
tive agencies reveals how they were 
called into being when the political 
power of our democratic institutions 
found it necessary to exercise some 
control over the varying phases of our 
economic life. The many character- 
istic illustrations that the field affords 
demonstrate this primary administra- 
tive thesis; namely, the existence of a 
growing need for vesting in a public 
authority supervision over the eco- 
nomic integrity of industries and 
their normal development. It is sig- 
nificant to note this trend in the 
development of the administrative 
process; it is equally significant to 
note departures from it. For, in- 
deed, administrative agencies have 
been created whose jurisdiction re- 
lated less to a particular type of 
industrial activity than to a general 
social and economic problem which 
cut across a vast number of businesses 
and occupations. 
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National Labor Relations Board 


Typical of this type of administra- 
tive agency are the Federal Trade 
Commission and the National Labor 
Relations Board. Both have as their 
jurisdiction the general problem of 
unfair practices, in the one case as 
these relate to business and in the 
other to labor. There was no proto- 
type in the industrial world after 
which such agencies could be mod- 
eled. The lines of their creation as 
well as the limits upon their activity 
thus may be seen to diverge consider- 
ably from the other type of agency. 
For both of them are primarily in- 
terested from a particular standpoint 
in the policing of industry as a whole, 
rather than being vested with super- 
vision over the welfare of a definable 
line of business. From a popular 
standpoint they do not represent an 
authority capable of being held re- 
sponsible for developments in a par- 
ticular industry. When today we 
think of the railroad problem, the 
banking problem, the stock exchange 
problem, we think of them in terms 
of the responsibility for their solution 
as it may rest with the Interstate 
Commerce Commission, the Federal 
Reserve Board, or the Securities and 
Exchange Commission. If the rail- 
roads are ‘‘sick’’ we listen eagerly 
to what Commissioner Eastman may 
have to say upon the subject. We 
desire to know what the Commission 
of which he is a member can or in- 
tends to do about the situation. 
But in the case of the Federal Trade 
Commission or the National Labor 
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Relations Board it is otherwise, for 
neither fulfils a similar task nor bears 
a like responsibility. Rather they 
possess more nearly the character of 
tribunals, of business and _ labor 
courts, where the function is one 
more closely akin to policing as dis- 
tinguished from promoting. 


Need for Expertness 


Thus we see that the more sig- 
nificant agencies have as the central 
theme of their activity either the 
orderly supervision of a specific in- 
dustry or, as in the case of the Federal 
Trade Commission, an extension of a 
particular branch of the police work 
of the general government. Their 
tasks are regulatory, it is true, but, 
with certain exceptions, regulatory 
in a broad sense, for to them is com- 
mitted the initial shaping and en- 
forcement of industrial policies. 

The advantages of specialization 
in the field of regulatory activity 
seem obvious enough. But our gov- 
ernmental organization of the nine- 
teenth century proceeded upon a 
different theory. Indeed, theorists 
have lifted the inexpertness that 
characterized our nineteenth-century 
governmental mechanisms to the 
level of a political principle. Such a 
practical politician as Andrew Jack- 
son took occasion to urge the Con- 
gress to take measures against per- 
mitting the civil servants of the 
government a ‘‘long continuance’’ in 
office. But expertness cannot derive 
otherwise. It springs only from that 
continuity of interest, that ability 
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and desire to devote fifty-two weeks 
a year, year after year, to a particular 
problem. With the rise of regula- 
tion, the need for expertness became 
dominant; for the art of regulating an 
industry requires knowledge of the 
details of its operation, ability to 
shift requirements as the condition of 
the industry may dictate, the pursuit 
of energetic measures upon the ap- 
pearance of an emergency, and the 
power through enforcement to realize 
conclusions as to policy. 


More Agencies Likely 


If the administrative process is to 
fill the need for expertness, obviously 
as regulation increases, the number 
of our administrative authorities 
must increase. The most superficial 
criticism which can be directed to- 
ward the development of the adminis- 
trative process is that which bases its 
objections merely upon numerical 
growth. A consequence of an ex- 
panding interest of government in 
various phases of the industrial scene 
must be the creation of more ad- 
ministrative agencies if the demand 
for expertness is to be met. In- 
creasing their number of itself need 
not disturb us, provided that the 
relationships between them, and in 
turn their relationship to the other 
departments of government, are prop- 
erly solved. Efficiency in the proc- 
esses of governmental regulation is 
best served by the creation of more 
rather than less agencies. And it is 
efficiency that is the desperate need. 
In the public discussion and debate 


of today, a curious paradox is evi- 
dent. There is currently strong ob- 
jection to the vertical integration 
that in many fields characterizes 
modern industrial development. 
There is widespread distrust of a 
tendency for business to become so 
large as to demand more in the way 
of management than may be reason- 
ably expected of the average human 
intelligence. But at the same time 
we find a converse tendency when 
discussion turns to the administra- 
tive side of government. Not infre- 
quently little hesitation attends the 
projection of government into a: vast 
new field of action; but bitter alterca- 
tion develops as soon as the sugges- 
tion is made that responsibility for 
the execution of these new duties be 
placed in the hands of a select, com- 
pact group of individuals. 


Distinct From Present Departments 


The creation of any new admin- 
istrative agency is viewed always 
with regret and frequently with hos- 
tility. Efforts are constantly made 
to intrust the discharge of these new 
functions to the officials of an exist- 
ing branch of government. When 
we survey, for example, the extra- 
ordinary variety of responsibilities 
and duties sheltered under the canopy 
of departments such as the Depart- 
ments of Interior or of Commerce, 
it is impossible to conceive of much 
in the way of all over-all directional 
effort deriving from the titular heads. 
What does derive is too frequently 
atmosphere, not policy, and atmos- 














phere that may bend unduly the 
shaping of policies by those who have 
a first-hand acquaintance with the 
facts. Organization under the for- 
mal aegis of a ‘‘Secretary’’ may fre- 
quently be a matter of lines drawn 
upon a departmental blueprint rather 
than an evolved plan which has as its 
basis the active and continuing super- 
vision of one superior. It is not 
without reason that a nation which 
believes profoundly in the efficacy 
of the profit motive is at the same 
time doubtful as to the eugenic possi- 
bilities of breeding supermen to direct 
the inordinately complex affairs of 
the larger branches of private indus- 
try. Yet that nation seems neverthe- 
less willing to: organize its govern- 
ment within a pattern which de- 
mands such individuals. 

The administrative process points 
to one solution of this paradox. 
The demand for expertness, for a 
continuity of concern, naturally leads 
to the creation of authorities limited 
in their sphere of action to the new 
tasks that government may con- 
clude to undertake. Indeed, the cre- 
ation of an administrative authority 
has attended the effort to solve almost 
every major economic issue of this 
century. President Wilson in one 
generation and President Franklin 
Roosevelt in another, before their 
respective incumbencies, criticized 
the multiplication of administrative 
agencies; yet their terms of office 
saw the organization of a number of 
these instrumentalities, for their crea- 
tion was an inevitable consequence of 
the far-reaching measures that were 
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sponsored. The translation of such 
legislation into reality called for 
technical skill and required the dele- 
gation of grave matters. To resort 
under these circumstances to the 
device of a compact and select per- 
sonnel for the discharge of these 
responsibilities was natural and in- 
evitable. 


Weakness of Judicial Process 


I have mentioned a broad distinc- 
tion which underlies types of admin- 
istrative agencies now in existence. 
That distinction relates to the differ- 
ence between those administrative 
bodies whose essential concern is the 
economic functioning of the particu- 
lar industry and those which have an 
extended police function of a par- 
ticular nature. Although it is dan- 
gerous to deal in motives, yet the 
reasons which prompted a resort to 
the administrative process in the 
latter area would seem to be reason- 
ably clear. In large measure these 
reasons sprang from a distrust of the 
ability of the judicial process to 
make the necessary adjustments in 
the development of both law and 
regulatory methods as they related to 
particular industrial problems. 

Admittedly, the judicial process 
suffers from several basic and more 
or less unchangeable characteristics. 
One of these is its inability to main- 
tain a long-time, uninterrupted inter- 


est in a relatively narrow and care- 


fully defined area of economic and 
social activity. As Ulpian remarked, 
the science of law embraces the 
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knowledge of things human and 
divine. 

In the field of unfair competition 
and monopoly, and in the field of 
labor, there was widespread distrust 
of the courts’ ability to evolve work- 
able concepts to direct the economic 
forces which had posed these prob- 
lems. Some of this distrust found its 
source in the belief that the resolution 
of these matters required a condition 
of uninterrupted supervisory interest 
that was incompatible with the de- 
mands of judicial office. Then, too, 
it seemed desirable to have some 
uniformity in approach, a uniformity 
that under the judicial process could 
only be attained by the time-con- 
suming and expensive device of ap- 
peals to the court of last resort. 


Practical Judgments 


To these considerations must be 
added two others. The first is the 
recognition that there are certain 
fields where the making of law 
springs less from generalizations and 
principles drawn from the majestic 
authority of textbooks and cases, 
than from a ‘‘practical’’ judgment 
which is based upon all the available 
considerations and which has in 
mind the most desirable and prag- 
matic method of solving that par- 
ticular problem. In the period pre- 
ceding the World War commentators 
upon decisions relating to these prob- 
lems frequently pointed to the fact 
that such judgments were determined 
much less by accepted ‘‘legal princi- 
ples’’ than by given political, eco- 


nomic, and social considerations— 
a pedantic way of expressing the 
term “‘practical.’’ Then, once hav- 
ing been convinced of the validity of 
this analysis, these juristic writers 
thereupon crossed the Rubicon of 
legal tradition to declare openly that 
judges made rather than discovered 
the law. This view was particularly 
vocal in the fields of monopoly and 
labor. Here distrust based itself upon 
the belief that the men who com- 
posed our judiciary too often held 
economic and social opinions op- 
posed to the ideals of their time. 
The distrust was not without founda- 
tion. In the field of monopoly judges 
had so erased and altered the blank 
check that had been given to them 
by the Sherman Act as to afford con- 
siderable doubt whether it was not 
now best to tear the instrument to 
pieces rather than attempt to de- 
cipher its value. In labor law, the 
course of decision by the Supreme 
Court of the United States aroused 
such hostility that in 1930 a nominee 
to that Court met defeat in the 
Senate primarily because he was true 
to the Court’s doctrines. 


Independent Investigations 


One other significant distinction 
between the administrative and the 
judicial processes is the power of 
“‘independent’’ investigation pos- 
sessed by the former. The test of the 
judicial process, traditionally, is not 
the fair disposition of the contro- 
versy; it is the fair disposition of the 
controversy upon the record as made 














by the parties. True, there are col- 
lateral sources of information which 
often affect judicial determinations. 
There is the more or less limited dis- 
cretion upon the doctrine of judicial 
notice; and there is the inarticulated 
but nonetheless substantial power to 
choose between competing premises 
based upon off-the-record considera- 
tions. But, in strictness, the judge 
must not know of the events of the 
controversy except as these may have 
been presented to him, in due form, 
by the parties. Although the power 
to summon witnesses upon his own 
initiative in certain cases may the- 
oretically be possessed by him, yet 
as a matter of fact it is not exercised. 
The very organization of his office 
prevents him from doing so. Except 
in a few cases where the costs of such 
an investigation can be charged 
against the res that is the subject 
matter of the litigation, no funds are 
available for the purpose; no sub- 
ordinates are at his beck and call 
competent to perform the function. 
Nor is he permitted to conduct an 
investigation to determine what 
policy is best adapted to the demands 
of time and place, even though he is 
aware that sooner or later he will be 
confronted with the necessity, 
through the processes of judicial de- 
cision, of shaping policy in that 
particular field. Nor is it, tradi- 
tionally at least, part of his judicial 
office to bring to the attention of 
other departments of government the 
shortcomings of the law that he feels 
himself bound to apply. 
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Decisions Should Be Right 


On the other hand, these charac- 
teristics, conspicuously absent from 
the judicial process, do attend the 
administrative process. For that 
process to be successful in a particular 
field, it is imperative that contro- 
versies be decided as ‘“‘rightly’’ as 
possible, independently of the formal 
record the parties themselves pro- 
duce. The ultimate test of the ad- 
ministrative is the policy that it 
formulates; not the fairness as be- 
tween the parties of the disposition 
of a controversy on a record of their 
own making. In securities regula- 
tion, for example, the two problems 
of the admission of securities to un- 
listed trading and the striking of 
securities both from listed and un- 
listed trading, are pertinently sig- 
nificant. Here it soon became obvi- 
ous that to determine these matters 
purely upon the record as the parties 
made it, would lead to results gov- 
erned more by chance than by the 
application of a consistent policy. 
The Commission itself is theoretically 
not a party to the disposition of these 
proceedings. Ordinarily the contest 
as it arises poses an issue between 
management and an exchange, or a 
trading interest, as advanced by a 
dealer or broker in the over-the- 
counter market. The Commission's 
staff, however, has usually assumed 
the burden of exploring the facts 
and of counseling the parties with 
reference to the nature of the issues 
that may be involved. Similarly, 
the burden of presenting the facts in 

















unfair competition cases rests with 
the Federal Trade Commission; to 
have left it with the consumer or 
even a competitor would, in the nor- 
mal situation, have amounted to a 
denial of justice. 


Rules Aid Accounting 


Equally deserving of notice is the 
power that the administrative pos- 
sesses to conduct independent ex- 
plorations as a prelude either to the 
fashioning of policies, by way of case 
decision and specific regulations, or 
to the obtaining of additional powers 
from the legislature in order to 
achieve more effective control over an 
industry. Of the latter little need 
be said. Such investigations as that 
of the utility problem undertaken 
by the Federal Trade Commission, or 
the one in the field of corporate re- 
organization conducted by the Securi- 
ties and Exchange Commission, are 
fresh in the public mind. Both threw 
an illuminating light on those fields, 
and results that count are attributa- 
ble, directly and indirectly, to their 
findings. The operation of the other 
type of exploration, however, is less 
commonly known. It may consist of 
a series of conferences preceding the 
promulgation of regulations. That 
was the character, for example, of the 
investigation pursued by the Securi- 
ties and Exchange Commission pre- 
liminary to the adoption of its ac- 
counting regulations; and these rules, 
as one of the leading accountants of 
this country observed, did more in 
one month to advance the science of 


THE ADMINISTRATIVE PROCESS 


129 


accounting than had been accom- 
plished by years of futile committee 
work within the professional socie- 
ties. This particular research ob- 
tained the codperation of the coun- 
try’s leading accountants, the comp- 
trollers of the greater corporations 
whose securities were listed on the 
exchanges, and professors and teach- 
ers concerned with the advancement 
of accounting knowledge and 
method. 


Confidential Information Case 


One further illustration of the 
same technique will, perhaps, give 
more point to the observation. This 
relates to the experience of the Securi- 
ties and Exchange Commission in 
dealing with the filing by corpora- 
tions of so-called confidential infor- 
mation. The Securities Exchange 
Act empowered the Commission to 
determine that certain information 
did not need to be disclosed if the 
Commission was convinced that such 
disclosure would do more harm than 
good. That corporations were re- 
luctant to disclose certain matters 
was manifested by hundreds of re- 
quests for confidential treatment of 
information dealing with the salaries 
of management and the cost of goods 
sold. The latter, particularly, was 
considered by these corporations as a 
matter whose concealment was of 
vital necessity. Disclosure, it was 
claimed, meant injury to the business 
because it would enable competitors 
to gauge more accurately the existing 
margin of profit and thus have the 























































130 


information with which to adopt a 
price-cutting policy. It was sub- 
mitted, further, that disclosure of 
costs would encourage and permit 
large customers to use their buying 
power as a leverage to reduce prices 
to a point which, in their judgment, 
gave the selling corporation its “‘ap- 
propriate’’ ratio of profit. These 
claims, on their face, seemed to have 
considerable merit. Moreover, the 
protestations of the claimants’ repre- 
sentatives were normally so impor- 
tunate as to create the belief that the 
claim had content. On the other 
hand, while their number was small, 
a select few of the investment statis- 
tical services were of the opinion 
that information on gross sales and 
cost of goods sold was indispensable 
for an intelligent appreciation of 
the financial performance of a com- 


pany. 
Figures Often Already Public 


These were the considerations as 
the record was built up without 
exhaustive, independent inquiry, and 
on the basis of that record, the claim, 
when made, was quite generally al- 
lowed. Some doubts remained, how- 
ever, as to the general merits of these 
claims, and because of them a special 
investigation of the problem was 
initiated. That investigation, to put 
it concretely, involved the time of 
three lawyers and aid from analysts 
and accountants. It carried them 
over almost all of the country east 
of the Mississippi. Upon the basis 


of their research several facts, of great 
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consequence in relation to the dis- 
position of these claims, were dis- 
covered. One was that the figures 
had little to do with the motivating 
force which determined buying poli- 
cies or price competition. Of equal 
importance was the discovery that 
the figures were very rarely a real 
secret. Often they were common 
knowledge in the industry; and very 
frequently they had already been 
publicly filed, without a murmur of 
protest, in various state capitals, in 
response to the requirements of local 
tax legislation. Decisional policy, 
naturally, and rightly, shifted after 
the results of the investigation were 
received. In case after case, as in- 
timations of that shift in policy were 
brought home to corporations thus 
affected, requests for confidential 
treatment of these figures were with- 
drawn, and what can most appropri- 
ately be described as a rout took 
place. Instances, of course, occurred 
where the claim had merit and cases 
even now are pending where there is 
present a deep-seated and genuine 
disagreement as to the desirability of 
disclosure. 

I have dwelt at some length upon 
this problem for it illustrates neatly 
the employment of a technique which 
could not possibly have characterized 
the judicial process. In this par- 
ticular field of investment analysis 
and industrial policy, the expertness 
that was essential for an intelligent 
disposition of these problems was 
lacking at the outset even in the 
administrative. This was only to 
be expected, for knowledge of these 




















matters was confined to a very limited 


- group of individuals. It had to be 


discovered and in part created, and 
initiative to that end had to be fur- 
nished by the body charged with 
disposition. To have relied, simply, 
upon such considerations as parties 
claimant before that agency pro- 
duced, subjected merely to the cross- 
fire of nonspecialized counsel, would 
have afforded scant solution; it would 
have resulted probably in the con- 
tinuance of the admittedly unhealthy 
atmosphere of concealment which 
had thitherto dominated financial 
reporting. 


Historical Perspective 


The last century has witnessed the 
rise of a new instrument of govern- 
ment, the administrative tribunal. 
In its mature form it is difficult to 
find its parallels in our earlier politi- 
cal history; its development seems 
indigenous. The rapidity of its 
growth, the significance of its pow- 
ers, and the implications of its being, 


are such as to require notice of the 


extent to which this new ‘‘adminis- 
trative law’’ is weaving itself more 
and more into our governmental 
fabric. 

In terms of political theory, the 
administrative process springs from 
the inadequacy of a simple tripartite 
form of government to deal with 
modern problems. It represents a 
sttiving to adapt governmental tech- 
nique, that still divides under three 
rubrics, to modern needs and, at the 
same time, to preserve those elements 
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of responsibility and those conditions 
of balance that have distinguished 
Anglo-American government. 


Legislative, Executive and Judicial 
Powers 


Separation of powers as a political 
maxim is old; but as a principle of 
government, sanctified by being ele- 
vated to the constitutional level and 
embroidered by pontifical moral 
phrases, it has a distinctly American 
flavor. Our British cousins discover 
it now and then as they find that its 
preachment fits some practical or 
political need. But it was left to us 
to hallow the tripartite ideal of 
government, wherein all power dele- 
gated by the people was in the pur- 
ported interests of liberty divided 
neatly between legislative, executive, 
and judicial. It was left to us, more- 
over, not merely to make of this 
division a convenient way of think- 
ing about government, of considering 
the desirability of checking and bal- 
ancing a particular power that might 
be vested in some official or some 
body, but also by judicial intro- 
spection to distinguish minutely and 
definitively between these powers. 
That fineness of logic-chopping that 
characterizes our courts permits us at 
will to discern a legislative or a 
judicial power when we are eager 
for a determination; at the same time 
it permits us to avoid decision by the 
establishment of new categories of 
quasi-legislative and quasi-judicial 
powers. 
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Administrative Combines and Preserve. 


The insistence upon the compart- 
mentalization of power along triadic 
lines gave way in the nineteenth 
century to the exigencies of gover- 
nance. Without too much political 
theory but with a keen sense of the 
practicalities of the situation, agen- 
cies were created whose functions 
embraced the three aspects of govern- 
ment. Rule-making, enforcement, 
and the disposition of competing 
claims made by contending parties, 
were all intrusted to them. As the 
years passed, the process grew. These 
agencies, tribunals, and rule-making 
boards were for the sake of con- 
venience distinguished from the ex- 
isting governmental bureaucracies by 
terming them  ‘‘administrative.”’ 
The law the courts permitted them to 
make was named ‘‘administrative 
law,’’ so that now the process in all 
its component parts can be appro- 
priately termed the ‘‘administrative 
process.’’ 

It is the light of these broad con- 
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siderations that the place of the 
administrative tribunal must be 
found. The administrative process 
is, in essence, our generation’s answer 
to the inadequacy of the judicial 
and the legislative processes. It rep- 
resents our effort to find an answer 
to those inadequacies by some other 
method than merely increasing execu- 
tive power. If the doctrine of the 
separation of power implies division, 
it also implies balance, and balance 
calls for equality. The creation of 
administrative power may be the 
means for the preservation of that 
balance, so that paradoxically 
enough, though it may seem in 
theoretic violation of the doctrine of 
the separation of power, it may in 
matter of fact be the means for the 
preservation of the content of that 
doctrine. 

Excerpts from a new book, entitled 
“The Administrative Process,’’ by James 
M. Landis, to be published by the Yale 
University Press early this fall. By 
courtesy of the Yale University Press. 















“The Idea of All Being in One Gang 


is a Pleasure. Everybody Works and 
There is Nobody Stalling. You Work 
Much Better in Small Gangs. The 
Supervisor, Too, is Awfully Nice.’’ 


Unofficial 
Boss 


is always one man who is the 
unofficial boss. By virtue of his 
strong personality, decided views or 
intense motivation he, upon coming 
into a section or department, very 
shortly determines the attitude of the 
other workers towards their work, 
starts and insists upon restriction of 
output or on the maintenance of 
maximum output; he leads the others 
to complain about their working 
conditions, or to take the conditions 
as they are and not be a ‘bunch of 
sissies’; he in no unmistakeable terms 
tells them what they should do about 
joining or refusing to join the union. 
We all know about these unofficial 
bosses, but seldom in our personnel 
work do we recognize them as such, 
until possibly they attain official 


I EVERY group of workers there 


Review I 
By Cartes S. SLOCOMBE 
Personnel Research Federation 


positions as union shop stewards, or 
serve on pension committees, etc. 
When we wish to introduce some- 
thing new such as job evaluation or 
rating or motion study, we know we 
have to sell employees on these 
matters, and go about the job of 
selling them. But rarely do we, in 
our thinking figure out the key men 
who actually must be sold if the 
thing is to be a success. 


Foremen Know Bosses 


It is perhaps for this reason that 
some of our personnel methods, such 
as incentive and bonus plans, are 
only partially successful, in securing 
output and employee codperation. 
We often do not know whether these 
bosses are in official positions such 
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as foremen, as they may be in smaller 
groups and plants. But we do sus- 
pect that a good foreman knows who 
the unofficial bosses are in his depart- 
ment, and works through them, 
either deliberately or otherwise. 

To what extent our more elaborate 
personnel methods discourage or pre- 
vent supervisory and line forces from 
working through these unofficial 
bosses we also do not know. But 
we are led to wonder about this 
when we see sO many companies 
highly successful in their labor rela- 
tions and in obtaining high employee 
morale and efficiency who operate 
almost entirely without personnel 
departments, and who appear to 
break every orthodox personnel rule. 
While this is mainly true of the 
smaller companies there are some 
very large ones of whom it might be 
said. 

We suggest that personnel men 
might well give much more attention 
to these unofficial bosses, and keep 
them in mind when training foremen, 
when introducing new methods, and 
when trying to straighten out tangled 
labor situations. And in thinking 
about this matter we might do well 
to keep in mind that there are un- 
official bosses among groups of fore- 
men, among higher ranking super- 
visors, including plant managers. 


Labor Relations Test Tube 


Perhaps one of the reasons why we 
haven't taken these bosses much into 


our consideration is because we 
haven't known very exactly how 
they operate, and exactly what their 


effect on other employees has been. 
Fortunately this gap in our knowl- 
edge has been filled through the ac- 
tions of a little Italian girl, who was 
accidentally included in a group of 
workers under study. She com- 
pletely wrecked the study as it was 
designed, but gave as much informa- 
tion about these unofficial bosses, 
and stimulated Professor T. North 
Whitehead of Harvard to develop a 
whole series of new sociological 
theories. 

She was one of five famous girls 
who consented to sit and work in a 
labor relation.test room at the Haw- 
thorne Works of the Western Electric 
Company. While in this test tube 
they were subjected to all kinds of 
changes in their working conditions; 
took six rest pauses a day, worked 
without rest pauses; worked short 
hours, long hours; were switched 
about in their chairs, and given all 
different kinds of relays to assemble, 
etc. The weather conditions of Chi- 
cago put them through heat waves, 
blizzards, and all its characteristic 
changes in climate; the girls came to 
work some days tired out after late 
parties with their boy friends or 
other days came all nice and fresh 
after a good night’s sleep following 
a quiet evening at home with the 
family. 


Production Up 50% 


But no matter what happened 
that might be expected to affect their 
productive output it just kept on 
getting better and better for three 
years. Though the girls were ex- 
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perienced workers when they went 
into the test room yet during the three 
years their output went up fifty per 
cent, from fifty to seventy-five relays 
per hour. 

The officials of the company, and 
Professor Elton Mayo of Harvard, 
who was helping with the experi- 
ment, couldn't figure this out, and 
have been trying for seven years to 
get the best explanation. Now Pro- 
fessor Whitehead, one of Dr. Mayo’s 
associates, using new and very clever 
statistical devices has concluded that 
the whole thing was due to the boss- 
ing, or more politely leadership, of 
one of the girls. He has analysed 
out all the different ways in which 
she affected the output of the group, 
and the limitations on her ability to 
influence them. 

It is from the record of all that 
happened to these five workers in 
this test room during five years, and 
Whitehead’s statistics that we obtain 
our new knowledge about unofficial 
bosses. Of course, because factory 
conditions are different from the 
special conditions to which these 
girls were subject, we have to be 
careful in applying the principles 
found, but it seems that the follow- 
ing ones may be accepted as of general 
application, and most important in 
understanding our employee rela- 
tions. 


Miss Ambitious 


(1) To have the maximum and 
right influence on other workers an 
unofficial boss must have a decided 
personality, plenty of brains, a home 
Situation that gives a driving motiva- 


tion, and a factory situation that 
gives scope for the exercise of am- 
bition. 

All these factors were present in 
the life of the 22 year old Italian girl, 
who dubbed by her fellow workers 
Miss Ambitious, drove up their ef- 
ficiency in spite of ‘hell and maria.’ 
She was, accordjng to the record, a 
very matter of fact girl with decided 
opinions. In intelligence and tested 
mechanical ability she was at least 
equal to the best of the other girls. 
Shortly after she went into the test 
tube, both her mother and her sister 
died, and as her father and younger 
brother were not earning very much, 
she not only had to take her mother’s 
place in managing her home, but had 
to become practically its main sup- 
port through her earnings. This 
looks like a load big enough for any 
22 year old girl, but it wasn’t for 
Miss Ambitious. 


Response to Invitation 


When she was invited to become 
one of the famous five assemblers, 
who were being used in a study of the 
effect of different working conditions 
on worker production, she was inter- 
viewed by the head supervisor and 
others who were directing the study. 
She was told how the company 
hoped the results would help it to 
better working conditions for all em- 
ployees, and asked to codperate. As 
one of the five girls she was consulted 
whenever changes were to be made. 
She and the other girls were told to 
work along as they felt, and not to 
force themselves. 


eeaetoedod 


BN SS LE SE aE OE 





136 PERSONNEL JOURNAL 


This treatment, which was so en- 
tirely different from what she had 
been used to as one of a hundred 
workers in the main department, 
fired her ambition or appealed to 
some latent ambition she had. So 
gradually she undertook not only 
the responsibilities of managing and 
earning the money for her home, but 
also to help the company work out 
ways of improving working condi- 
tions and to see that the other girls 
did so as well. 

Thus with the right mental and 
physical equipment, the requisite 
home motivation and an ideal com- 
pany situation for stirring up her 
ambition she became a Number 1 
unofficial boss. Thereafter, produc- 
tion output of the whole group varied 
not as the weather or fatigue or any- 


thing else affected the girls, but in 
close relation to the moods and drives 
of this Miss Ambitious. 


Followers Respond 


(2) A leader of workers will stimu- 
late them to high output even when 
they have no such motivation. Be- 
cause of her home responsibilities 
this girl wanted all the pay she 
could get, and as they were operating 
on a group payment plan she had to 
drive the others along with her. 
Under the payment plan the group 
was paid as a whole according to 
their production, and the amount 
divided among them. 

Some of the other workers did not 
care particularly what they earned. 
One girl lived with her family where 
there were other wage earners, and 


had to hand over her pay check to 
her mother, receiving only a small 
fixed amount for pocket money. 
Another was married and her husband 
had a good job, so she did not really 
need to work. Another was more 
interested in working along com- 
fortably and gossiping about her ex- 
periences with her boy friends. 

But the boss wanted money, and 
wanted to help the company, so the 
others had to fall in line. While at 
times apparently she deliberately 
drove them, it appears that to a large 
extent her stimulating influence was 
unconscious in an unexplained psy- 
chological way. 


Revise Personnel Methods 


In view of the demonstrated in- 
fluence of such workers who become 
informal bosses, in raising and keep- 
ing up output it would seem that 
personnel methods which do not take 
this into account, or which might 
actually serve to kill such worker 
leader motivation should be revised. 

Or personnel managers, who have 
only a limited amount of time to 
develop better personnel methods, 
might give less attention to rating 
plans, or job evaluations, or psy- 
chological tests, and spend it on 
studying worker motivations and 
how to use them in the interest of 
better operations. 


New Job For Foreman 


(3) When a group of workers main- 
tains its own discipline and output 
under a worker leader, the foreman 
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must keep hands off. If he butts in 
and tries to prevent the workers 
from talking or otherwise running 
their own affairs, it will be resented, 
and frictions will be set up which 
tend to interfere with output. 

In fact the foreman emerged as an 
organizer, maintaining relations be- 
tween his group of workers and the 
rest of the organization. He looked 
after the correct supply of parts for 
assembly; relations with inspection 
branch; arrangements with canteen; 


contact with service department for’ 


arranging holiday trips and recrea- 
tion, etc. 

We suspect that over wide areas of 
industry, especially in small com- 
panies, that this is just about what 
the foremen do, though we do not 
often hear personnel men mention 


this when talking about foremen 
duties or foreman training. 


When Boss Loses Heart 


(4) A worker boss will not con- 
tinue to lead a group in maintaining 
production permanently. Eventu- 
ally unless the company does some- 
thing about it, the boss will lose 
interest in production, and exercise 
leadership in the social affairs of the 
group, or in some other way. 

Although the family responsibil- 
ities of Miss Ambitious did not lessen, 
and she still ought to have driven 
herself and others just as hard, after 
two years she and the group lost 
heart, and shortly thereafter produc- 
tion dropped down. 

After three years the company ex- 
ecutives ceased taking the same inter- 


est in the girls, a new inexperienced 
girl came into the group, and they 
could see that for several months, no 
matter what they did their earnings 
would be low, and Miss Ambitious 
finally realized that she had started 
out on an impossible job of raising 
production indefinitely. 

So the group laughed and talked, 
and went to movies together. 
Though their activities still centered 
round the boss, she did not concern 
herself greatly whether output was 
high or low. At first curiously 
enough this led to increased output, 
but shortly changed quite suddenly 
and production dropped down, never 
recovering as long as records were 
kept. (it did not go as low as it was 
before the study started). 

It seems from this that worker 
leaders can be expected to interest 
themselves strongly in their work 
for only limited periods. They must 
then either be motivated to continue 
by some new means, or transferred or 
promoted. 


Group Piece Rates 


There was one factor here which 
might have prevented the let-down. 
There were only a few girls in the 
wage group. Over a period of years 
they had raised their production, 
and wages, to a high level. But a 
new and less experienced girl came 
in to take the place of one who left, 
and they were discouraged by the 
thought that for months while she 
gained skill, they would have to 
suffer lower wages, and there was 
nothing they could do about it. 








It was an experimental set-up, and 
not until Whitehead’s analyses were 
available did anyone know the tre- 
mendous effect this situation had. If 
the management could have known 
at the time, it certainly would have 
introduced into the group a top 
ranking girl from outside, who was 
more nearly level in skill, or it 
would have given the new girl in- 
tensive on-the-job training. 

This gives us pause to think about 
the whole effect of group incentive 
plans. The girls in this small group 
liked it because they could help each 
other. When one girl was not feel- 
ing too well, the others would pitch 
in and try to make up. And as the 
earnings of the group were going up 
all the time, they could feel and see 
the effect of their efforts on their pay. 

They contrasted this with the state 
of affairs before they went into the 
test tube. There they had been 
working in a group of a hundred 
workers, and motivation to work 
hard was rather lost among so many. 

But when circumstances changed, 
and their earnings went down, they 
showed the vulnerability of a small 
group for wage payment. Perhaps, 
the lesson to be learned is that small 
groups are excellent for the applica- 
tion of group incentive wages, but 
that workers in a group must be kept 
reasonably near level in skill, by 
selection or special training. Par- 
ticipation in this might be a good 
stimulant for the unofficial boss. 


Psychological Transfer 


The influence of Miss Ambitious, 
who had had such a splendid record, 
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and who had done such a swell job 
for the company in the experiment 
for three years, finally became so bad 
that she was in grave danger of being 
transferred, if not discharged. 

An example of her change in atti- 
tude was the fact that she: questioned 
and influenced the other girls to ques- 
tion the accuracy of their pay, and 
had everyone checking it in suspicion 
that the company was trying to 
cheat them. Previously, when she 
was doing a real leadership job, and 
was really interested in what was 
in her pay envelope, it did not enter 
her head to question the company’s 
fairness. 

Had a labor organizer come along 
at this time Miss Ambitious might 
have led the group into the union, 
and become an aggressive leader in 
its activities. For her character was 
such that though she might pass 
through a discouraged period of 
social playing about, she would seize 
the first opportunity to get out of it 
into a position of real leadership, 
either for or against the company. 


Workers, Foremen and Managers 


Professor Whitehead, and others 
who have been studying these mat- 
ters with Dr. Elton Mayo, say that 
in every company there is an informal 
social structure as well as the formal 
company organization, and that fric- 
tions arise when the two do not corre- 
spond. 

The formal structure of a company 
consists of workers, above them 
foremen, above them supervisors, 
above them superintendents, above 
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them division or plant managers, 
and so on up the line. 

But among the workers are groups 
of varying sizes, informally led by 
worker bosses who determine in 
large measure the attitudes of their 
fellows. And the foreman who 
wants to get the gang to do his will 
must not buck the will of the worker 
boss, or he will find only nominal 
compliance with his wishes. 
good foreman, of course, knows the 
worker boss and secures his codpera- 
tion. (Weare not thinking specially 


of unionized groups, for this informal 
structure exists in all factories. In 
unionized groups the informal boss 
often has his leadership become ofh- 
cial as shop steward.) 


Nominal Compliance 


If the foreman were the official as 
well as the unofficial boss there would 
be exact correspondence of White- 
head’s formal and informal struc- 
tures. But we doubt if this is often 
the case. So the official foreman 
must work with the unofficial worker 
boss. 

At the foreman level there also will 
be found unofficial foreman bosses 
over groups of foremen, sized perhaps 
from six to twelve. And the fore- 
men give only nominal compliance 
with an order from the superior 
officials of the company, unless it fits 
in with the ideas of their own un- 
official leader. 


Personnel Research Pays 


So we see the tremendous im- 
portance of unofficial bosses in com- 


The’ 


pany affairs. The job that Professor 
Whitehead has done in analysing 
and describing the actions and moti- 
vations of one of them, and the reac- 
tions of her followers is the most 
outstanding piece of personnel re- 
search yet reported. 

Finally this study shows that per- 
sonnel research pays for itself. There 
is very little real personnel research 
done in companies today, the main 
given reason being that companies 
cannot afford it. Yet in the case of 
the Western Electric Company re- 
search here discussed we find produc- 
tion increasing from the very start, 
and output of the group of partici- 
pating workers averaging a fifty per 
cent increase for five years. We are 
confident that all well designed and 
carried out research studies, even of 
an apparently abstract nature such as 


this was, would be equally profit- 
able. 


As the radio commentator might say, ‘‘ For 
further details read the literature.’ Reviews 
I and II are of THE INDUSTRIAL 
WORKER, by T. North Whitehead, Cam- 
bridge, Mass.; Harvard University Press, 
1938, 2 Vols. Price $5.00. 

In view of the importance of the work it was 
felt best to digest and comment on its contents 
rather than to present an orthodox critique. 
Personnel men are strongly advised to study 
it closely, for in it they will find a multitude 
of suggestions of direct use in tackling their 
own problems. 

We have made every endeavor to be accurate 
in interpreting Mr. Whitehead's findings, 
and asked to be excused for any inaccuractes 
that unwittingly might have crept in. 





“Though I was Very Tired, My Work 
got Started Fine. I Did a Job in an 
Hour That has Taken Five or Six. It 
Seems That the Lord takes Care of 
a Man when He is __ Tited.’’ 


Forty Facts 
about Workers 


Review II 
By Cuar.es S. SLOCOMBE 


Personnel Research Federation 


(1) Workers start slowly at the beginning of the day, their production being 5% 
under the daily average. After lunch their output is off about 3%. 

(2) Monday working rates are 5% to 10% less than midweek. Saturday rates are 
about 2% less. 

(3) There is a gradual and slight downward trend in production starting two weeks 
before vacation. During first week after vacation rate is off 5% to 10%, but is back 
to normal in the second week after vacation. 

(4) Working rate the week before Christmas is off slightly, and before each 
holiday. 

(5) Winter and summer working rates are the same, that is there is no seasonal 
cycle in production rate. 

(6) On the average, the amount of sleep the night before does not affect working 
rate next day. Nor do weekly hours of work (presumably within reasonable limits) 
affect the amount of sleep the employee takes. 

(7) Menstruation of female employees very slightly reduces working rate, but the 
effect is much smaller than that of other factors. 


Who Wants To Help Wash? 


(8) Girls do not like to take Monday as a day off on a short week. ‘“‘Who wants 
to be home Monday and help wash?” 

(9) Workers may like or dislike changes made in their working conditions, but 
generally their dislikes do not lower their production. For example, girls said, 
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“You can work better in cold weather,’’ but statistics show little relation between 
changes in temperature and relative humidity and changes in output. 

(10) Taking away rest pauses after they have once been given reduces output. 

(11) Trying to work hard does not necessarily produce results. When a girl was 
not feeling well, and another tried by working extra hard to make up her production, 
(in a small group on group wages) it was found that no extra production resulted. 

(12) There are daily and weekly variations in output of workers on piece rates, 
which are not understood by the workers, and which they do not seem to be able to 
control (This apart from obvious accidents, such as lack of materials, machine failure, 
etc., which always reduce production.) Perhaps this is why they seem to like group 
wage methods, with small groups, to stabilize their wages. 

(13) Changes in weekly hours, with concurrent changes in rest pauses do not have 
any corresponding influence on hourly production rate. 

(14) Working rate is not modified by workers to make up for fluctuations in actual 
output, and therefore in wages. 


Tempo and Style 


(15) Each skilled operator has an individual tempo and style. The style remains 
substantially unaltered no matter what stage of her job she may be engaged in. She 
seems to develop a flexible work pattern which is independent of the operation. 
(Motion study experts, and job trainers note). 


(16) Changes in the type of relay assembled (i.e., presumably in type of work 
within limits) has no effect on rate output of skilled workers. 

(17) There is a slight inverse relation between output rate and quality. 

(18) Too much concentration often spoils work. A girl on being congratulated 
by the supervisor for putting up a good record said, “‘It was because my mind was far 
away. You can work better like that. When you think about your fingers, they 
get all tangled up.” 


Range of Indifference 


(19) There seems to be a sort of range of indifference to changes in conditions for 
workers. Within this range their output is not substantially affected by physical 
conditions, such as temperature (or lighting?) etc., or type of work. It is perhaps 
good that these matters should fluctuate within this range. 

(20) The first effect of taking a great interest in the health of girls, as to fatigue, 
etc., is to increase their complaints about headaches, fatigue, sleepiness, etc. Though 
they complained about these things production was not affected. When the girls lost 
interest in their health as a factor in production their complaints ceased. 

(21) Objections to frequent medical examinations in a study were overcome by 
making the occasion one for a little party afterwards, in which ice cream was served. 
Girls were then medically examined every six weeks for five years without objection. 

(22) Employees raised to the status of collaborators do a much better job. 
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(23.) When workers are under such motivation the shop foreman who tries to 
throw his weight about as disciplinary head causes trouble. 


Group Relations 


(24) Workers in groups may concentrate on production or on enjoying their 
group relations. It is a good plan to try to have their group relations stimulate 
their production. 

(25) They will then discipline themselves, and the foreman’s job is to maintain 
their relations with the rest of the company. 

(26) Employees have an underlying resentment against the exposure of their 
traditionally private matters. 

(27) Low output of a worker coming into a small group, does not cause animosity 
against her if she is otherwise liked, even though it means a dropping off of their 
wages. 

Executive Interest 


(28) The personal interest of high executives in workers, shown through visits 
to them at their benches, cannot suddenly be withdrawn, without adversely affecting 
morale and output. 

(29) Loss of interest in work causes irritation, complaints about temperature, 
noises, tools, faulty parts supplied, wage calculations, etc. 

(30) Girls may laugh and talk together, go to the movies together, etc., and yet 
their conversation be interlarded with quarreling and bickerings. During such a 
period their production and earnings may be unusually high. This is a psychological 
enigma. 

(31) It may be explained on the basis of lag. That is routines and loyalties devel- 
oped over a long period of time may continue to affect working habits, even when they 
do not fit in with present motives, or are even in direct contradiction to them. 

(32) After a break such as a weekend off or a vacation the association with old 
loyalties may be found to be gone, and work depreciate to be in correspondence with 
present motives. 

Monday Changes 


(33) Changes in attitude really take place slowly, but become manifest suddenly, 
generally on Mondays or after a holiday. 

(4) While management is painting the walls a pleasing color, or changing the 
payment system, or introducing rest pauses, what the workers take out of this mana- 
gerial activity is that the management is interested in them. So morale and output 
goes up for a while, even when the technical advantage of the arrangement is negli- 
gible. 

(35) Workers have a strong need for human and social relationships inside the 
factory, during which a large part of their waking lives is lived. They also integrate 
the outside-and inside parts of their lives. 
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(36) With many workers living in cities, this is because they are not part of any 
stable social set or group. The nearest approach is the group with which they work 
or associate in the plant, that is apart from their families. And the family social 
group, particularly among immigrant families, is impoverished by the absence of 
cousins, and other relatives of the same age. 


Flourish and Flick 


(37) Workers tend to put frills on their work, to make up for the monotony of 
simple situations. For example, when girls finished at the end of the day, they 
generally did so on a half row, instead of at the end of arow. This is as simple and 
absurd, yet presumably as satisfying as the flourish and flick with which a colored 
boy shines shoes. (Does the motion study expert take all this simple joy out of 
work?) 

(38) The workers who put most frills on their work are the most intelligent, 
possess the highest job skill, and are the leaders of groups and their social activities. 


Psychology and Statistics 


(39) Changes in these worker relationships to each other, to the management and 
to their work can be measured, as to extent, qualitative nature and time of occurrence 
by new methods of statistical analysis developed by Professor Whitehead. 

(40) A first class study of behavior psychology in industry never comes out with 


an answer to the original problem, but always with facts that are very much more 
valuable. 

As the radio Commentator might say, ‘For further details read the literature.’ Reviews I 
and II are of THE INDUSTRIAL WORKER, by T. North Whitehead, Cambridge, Mass.; 
Harvard University Press, 1938, 2 vols. Price $5.00. 

In view of the importance of the work it was felt best to digest and comment on its contents 
rather than to present an orthodox critique. Personnel men are strongly advised to study it 
closely, for in it they will find a multitude of suggestions of direct use in tackling their own 
problems. 

We have made every endeavor to be accurate in interpreting Mr. Whitehead’s findings, 
and asked to be excused for any inaccuracies that unwittingly might have crept in. 











In 1889 a Report to the English Par- 


liament Stated, ‘“‘Labor Quarrels have 
been More Frequent, on a Larger Scale, 


and More 
Than Elsewhere. 
ganizations of 


Pertinaciously Fought’ 
“The Fighting Or- 
Masters and Men 


have been Most Highly Developed.’ 


Industrial Relations 
zn (steat Britain 


“collective agreement’’ does not 

mean an agreement between a 
single employer and his workers, or 
even an agreement between a single 
employer and a union. It means an 
agreement negotiated collectively by 
representatives of a group or associa- 
tion of employers (commonly an 
industry-wide association), and repre- 
sentatives of a union or a group or 
association of unions. 

Basic changes in wages and hours 
are commonly negotiated by the 
national unions not with each em- 
ployer individually, but with associa- 
tions of employers. 

Increases in wages have generally 
been made by a flat amount of so 
much per hour or per week and this 
has had the effect of decreasing the 


r GREAT BRITAIN the expression 
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percentage difference between the un- 
skilled and the skilled worker. At 
the same time, the differences be- 
tween skilled workers in different 
trades are becoming less. In those 
trades where a cost of living bonus is 
applied (which is usually in the form 
of so many shillings per week rather 
than a percentage on the wages) this 
tendency of decreasing the percentage 
difference is again observed. 

Except among the seamen and 
firemen in the shipping industry 
closed shop agreements are excep- 
tional, and do not appear to be 
seriously sought for. Nevertheless 
we were told by both union and 
employer representatives that in some 
industries there is virtually a closed 
shop in practice, as distinguished 
from one by contract, the employers 
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preferring to engage union men and 
in some instances, at the request of 
the union, suggesting to particular 
individuals that they should join. 
The check-off is very exceptional 
and several union representatives 
stated their opposition to it. 


National Agreements with Local 
Differences 


Great diversity appears in the 
collective agreements; in the provi- 
sions for wages, hours and working 
conditions, and in the procedure for 
the settlement of disputes. Many of 
the agreements with employers asso- 
Ciations are national in scope, regu- 
lating the terms of employment of the 
members’ employees, both union and 
non-union, in the categories covered 
by the agreements. Other agree- 
ments, though less frequently, are 
between unions and district, rather 
than national, associations of em- 
ployers. . 

Moreover, even in industries where 
national agreements define the terms 
of employment with great precision, 
supplementary district or local agree- 
ments often exist. In the case of 
non-federated employers, individual 
agreements may be negotiated with 
the unions; when they are negotiated 
they generally conform to the 
national agreements. The extent to 
which standards set in the national 
agreements are observed by non- 
federated employers depends on the 
extent of union organization in the 
particular trade or locality. 

Almost invariably either in the 





collective agreements or in agreed- 
upon rules of joint standing bodies 
composed equally of representatives 
of union and employer organizations, 
there are provisions specifying the 
steps to be taken before strikes or 
lockouts may occur. 


Settling of Disputes 


If negotiations on these basic sub- 
jects fail resort is generally had, 
either by the terms of the agreement 
or by mutual agreement at the time, 
to some impartial agency whose 
decision is generally followed, though 
the parties rarely bind themselves in 
advance to follow it. 

Local disputes and _ grievances 
which cannot be settled locally are 
referred to employer and union repre- 
sentatives who are not themselves di- 
rectly concerned with the controversy, and 
who can bring to bear upon it an in- 
formed and relatively detached judg- 
ment. 

Necessarily some delay is involved 
in the process, though it is recognized 
that grievances must be dealt with 
promptly, and attempts are made to 
expedite the steps as much as possible, 
and some of the arrangements specify 
maximum time periods within which 
action, whether regional or national 
or both, must be taken. 

Even the shortest procedure, how- 
ever, has not always been effective; 
occasionally, where the grievance is 
an acute one, the men have not 
waited; as one union leader put it, 
“the temper gets in their souls.” 











Outlaw Strikes 


Unofficial stoppages, that is, local 
strikes called without the approval 
of the national union and without 
completing the settlement procedure 
laid down in the agreements, have 
occurred from time to time in each 
of the industries in question, but 
rarely were they serious either in 
number or in extent and the national 
unions invariably sought and usually 
obtained a prompt resumption of 
work. 

These local flareups, while not ap- 
proved by either the unions or the 
employers associations, appeared to 
be regarded by those who met with us 
a more or less inevitable accompani- 
ment of the procedure adopted for the 
settlement of grievances and local 
disputes. 

As has been said, the national 
officials of the union are energetic in 
procuring a resumption of work in 
instances where unofficial stoppages 
occur. The general principle that 
there shall be no negotiations while 
the workers are out on unauthorized 
strikes is insisted upon and generally 
maintained. 


No Rioting 
t 

For the most part the conduct of 
strikes has been accompanied, at 
least since collective bargaining be- 
came generally accepted, by rela- 
tively little violence or provocation. 
In the case of strikes involving at 
the outset enough workers to make 
a continued operation of a plant 
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impractical, employers almost in- 
variably shut down their plants and 
do not attempt to operate until the 
controversy has been settled by ne- 
gotiation. 

Several reasons for this practice 
were given us. In the first place, in 
the strongly organized industries it is 
difficult to obtain replacements, but 
even. where organization is not ex- 
tensive there is a general feeling 
among workers and employers that 
“the job belongs to the man’’ and 
that it is not right for men to take, or 
to be asked to take, the jobs of their 
fellows. 

Secondly, collective bargaining 
having been generally accepted, there 
is confidence on both sides that the 
controversy will be settled by peace- 
ful negotiations, and a desire on 
both sides to effect a resumption of 
work under circumstances as free 
from bitterness as possible, so that 
future strife may be avoided. 

If follows from these policies that 
discrimination against workers and 
their leaders, if not wholly elimin- 
ated, is reduced to insignificance. In 
the case of strikes involving only a 
portion of a plant, the plant may be 
operated with the men who remain 
at work, but they are not usually 
asked by the employer to do the work 
of the men on strike; order is gen- 
erally preserved and men are not 
forcibly prevented by picket lines 
from going to or coming from their 
work. 

Violence on the part of the work- 
ers, and provocative tactics on the 
part of the employers, have not for 
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a long time played any significant 
part in industrial disturbances, and 
that the chief reliance for the main- 
tenance of industrial peace in Great 
Britain is placed on the settlement of 
all issues and differences by the volun- 
tary collective bargaining methods 
already described. 


Jurisdictional Disputes 


Methods have been evolved for 
the avoidance or settlement of dis- 
putes between unions. 
putes involve questions of two sorts. 
The first is whether a particular 
operation should be performed by 
one type of craftsman or another— 
the so-called jurisdictional disputes. 
The second question is whether one 
union or another shall organize a 
certain type or group of workers—the 
so-called organizational disputes. 

For the settlement of jurisdictional 
disputes (or demarcational disputes 
as they are called in England) the 
General Council of the Trades Union 
Congress has had power to summon 
any contending unions to appear 
before a Disputes Committee of the 
General Council—the Committee 
being composed’ of members having 
no connection with the unions in- 
volved in the controversy. 

The Disputes Committee decides 
the case, and in case of non-com- 
pliance the General Council may 
suspend the offending union until the 
next annual Congress, the Congress 
having final authority to deal with 
the case whether by way of re- 
admission, further suspension, or ex- 
clusion from membership. 


These dis- . 





These methods have been generally, 
but not entirely, successful in avoid- 
ing stoppages of work from juris- 
dictional difficulties. 


Organizational Disputes 


The Trades Union Congress, com- 
posed as it is of craft, industrial and 
general unions, has consistently taken 
the stand that no union has an ex- 
clusive right to organize any class of 
worker. This principle has not been 
formally embodied in resolutions, but 
it has been repeatedly applied in the 
decisions of the Disputes Committee, 
which the Congress has endorsed. 

By formal action of the General 
Council, endorsed by the 1924 
Congress, further principles were 
adopted: (a) that all union member- 
ship applications ‘should contain an 
inquiry to be answered by the candi- 
date as to whether he is or has been 
a member of any other Union, and, if 
so, what his financial relationship to 
that Union is’’; (b) that no member 
of any union should be accepted by 
another without inquiry from the 
union concerned, or be allowed to 
escape his obligations by leaving one 
union while in arrears and joining 
another; and (c) ‘‘that under no cir- 
cumstances should a Union accept 
members from any other Union which 
is engaged in a trades dispute.”’ 


No Compulsory Arbitration 


In keeping with this general phil- 
osophy, the idea of compulsory statu- 
tory arbitration of industrial disputes 
is opposed. Though some collective 





agreements bind the parties in ad- 
vance to abide by arbitration in the 
case of local disputes and grievances, 
provisions of that sort appear to be 
rather infrequent: and sometimes 
there is an express provision that the 
“‘arbitration”’’ award shall not be 
binding, though it is usually ac- 
cepted. 


No Court Enforcement 


In Great Britain the term ‘‘trade 
union’ is not limited in its meaning 
to labor unions. It embraces com- 
binations of employers as well as com- 
binations of workers to regulate the 
relations between employers and 
workers, or among workers, or 
among employers. 

Although the 1871 Trade Union 
Act legalizes trade union contracts in 
restraint of trade it provides that such 
contracts cannot be directly enforced 
in court. The practical effect of all 
these statutes is that agreements 
between employers associations and 
labor unions or associations of unions 
rest upon good faith rather than upon 
legal enforceability. 


Unions Cannot Incorporate 


The Act of 1871 prohibits the 
registration of trade unions under 
the Company Act; in other words, 
they cannot be incorporated. Vol- 
untary registration of trade unions 
was provided for under the Trade 
Union Act of 1871, and voluntary 
certification in lieu of registration 
by the Trade Union Act of 1913. 
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The principal benefit of registra- 
tion is that it enables a trade union 
to carry on its affairs through a 
board of trustees that has continuing 
existence; and the most considerable 
further benefit is a limited exemption 
from taxation of its benefit funds. 

The major obligation of a regis- 
tered union is to file with the Regis- 
trar an annual account of.its general 
funds (as well as its political funds, 
for which every trade union must 
account, whether registered or not); 
and the most important further obli- 
gation is to file with the Registrar a 
copy of its rules, which must state the 
name and objects of the union and the 
provisions for benefits, for fines and 
forfeitures and for amending the rules; 
and which must include provision for 
appointment and removal of trustees 
and officers, for the investment of 
funds, for an annual audit, and for 
inspection of its books and names of 
members, by every person having an 
interest in its funds. 


No Power to Supervise 


The Registrar functions only ad- 
ministratively, to see that the rules 
do in fact contain such provisions. 
Beyond this he has no power to 
require any particular form of 
organization, or to supervise the 
conduct of a trade union. 

An unregistered trade union has 
neither these benefits nor obligations. 
Under the 1871 Act it haslegal status, 
but must sue or be sued by a more 
cumbersome procedure. 

The benefit of certification in lieu 
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of registration is that a certificate is 
convenient and conclusive legal evi- 
dence that the certified union is a 
trade union and is therefore entitled 
to the immunities from suit granted 
by sections 1 and 2 of the 1871 Act 
and by the Trade Union Act of 1906. 
Certification, like registration, is not 
required, and certified unions are not 
required to file copies of their rules or 
accounts, except their political ac- 
counts. 

At the end of 1935 less than half 
the trade unions were registered, but 
those contained about three-quarters 


of the total union membership in 


Great Britain. 

The fact of registration or non- 
registration is a matter of no interest 
to employers; and unions, whether 
registered or unregistered, are author- 
ized by the government to assist in 
the administration of the unemploy- 
ment insurance law, provided they 
maintain their own employment ex- 
changes or branch offices to which 
unemployed men in the particular 
industry may be sent to get their pay- 
ments, and provided that they also 
have their own unemployment benefit 
plans and pay out certain minimum 
amounts therefor. 


Government Interference 


The British Government has taken 
for many years an active part in the 
voluntary arbitration and concilia- 
tion of industrial disputes and in 
furthering the establishment and 


growth of Joint Industrial Councils. 
(1) Arbitration. 


The Minister of 


Labor, as we have noted, is some- 
times called upon under the pro- 
visions of collective agreements to 
appoint impartial arbitrators or 
chairmen, and for this purpose the 
Ministry maintains a panel of quali- 
fied and experienced citizens who are 
willing, when called upon, to serve 
in such capacities. The existence of 
this panel, with its known composi- 
tion, accounts in part for the confi- 
dence with which clauses of the sort 
described are incorporated, here and 
there, in agreements. 

(2) Conciliation. The Ministry 
also, pursuant to the provisions of 
the Conciliation Act of 1896, main- 
tains a staff of full-time trained con- 
ciliators, with divisional offices in 
Bristol, Birmingham, Leeds, Man- 
chester and Glasgow. Their duty 
is to keep intimately in touch with 
industrial conditions in the areas 
which they cover, to anticipate 
trouble and if possible forestall it, 
and to shorten it as best they can 
when it comes. They have no 
power, and their success depends on 
their skill in conciliation. 

(3) The Industrial Court. By the 
Industrial Courts Act of 1919 a per- 
manent Industrial Court was created 
to decide controversies submitted to 
it by the Minister of Labor with the 
consent of both parties, after (and 
only after) any existing joint ma- 
chinery for settlement had failed. 


Avoidance of Precedents 


Many of the cases, referred jointly 
by national organizations of em- 
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ployers and workers, have involved 
the determination of national wage 
rates; other cases have involved a 
particular locality, or even a single 
plant. Unless otherwise agreed, the 
Court’s awards are not binding; but 
they are generally accepted. 

They are expressed in the form of 
decisions, with a full statement of 
the rival arguments, but without an 
opinion. The absence of opinions 
has been occasioned by the desire of 
both sides in some industries to avoid 
the application of precedents to their 
disputes. The result has been to 


avoid, rather than to foster, the 
development of a body of industrial 
case-law. 

(4) Courts of Inquiry. The act of 
1919 also authorized the Minister 
of Labor, in any industrial dispute, 


to appoint a Court of Inquiry to make 
an investigation and report. 

Under the law the appointment of a 
Court does not operate to stop or 
postpone a dispute; the purpose is to 
expose the facts and to bring public 
opinion to bear on the merits. 


Wage and Hour Boards 


(5) Trade Boards. These activities 
of the Ministry of Labor have been 
effectively reinforced by the Trade 
Board Acts which authorize under 
certain conditions the creation of 
boards (composed of representatives 
of employers, employes and the pub- 
lic) having power to fix minimum 
wages and to declare normal working 
hours (with overtime rates there- 
after) in particular industries. 


Following in part the second report 
of the Whitley Committee, 1918, 
Parliament amended the Trade Board 
Act, 1909, which had limited the 
application of Trade Boards to 
‘“sweated’’ industries, to permit the 
Minister of Labor to set up a Trade 
Board in any trade in which, in his 
Opinion, ‘‘no adequate machinery 
exists for the effective regulation of 
wages throughout the trade, and that, 
accordingly, having regard to the 
rates of wages prevailing in the trade 
or any part of the trade, it is ex- 
pedient that the Acts should apply 
to that trade.”’ 

Thus, although there are no laws 
to compel union recognition, or to 
compel collective bargaining, and 
the government consistently main- 
tains the principle of non-interference 
with voluntary collective bargaining, 
yet in industries having no effective 
Organization and excessively low 
wages the government may, and does, 
set up Trade Boards to determine 
minimum standards by legislative 
and administrative processes. 

Eight trade boards were set up 
under the 1909 Act. There are now, 
under the 1918 Act, over forty trade 
boards in operation. In the year 
1938 the Trade Board Acts were ap- 
plied to the baking trade and an appli- 
cation of the principle was made, by 
special legislation, to road transport. 
In this legislation the Boards are 
expressly empowered to set up ma- 
chinery for the settlement of local 
disputes and grievances, and to pro- 
mote the voluntary organization of 
employers and workers. 
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(6) Hours and Wages Laws. The 
statutory fixing of maximum hours 
(aside from the power of the Trade 
Boards to declare the normal hours 
of work per day or week after which 
overtime rates apply) is limited to 
the fixing of hours of underground 
labor in the coal mines; the hours of 
service of certain railway and road 
transport workers, and the hours of 
work of women and young persons 
in factory employment. 


Fair Wages on Government Contracts 


On March 10, 1909, a resolution 
passed the House of Commons that 
Government contracts should require 
the contractor to “‘pay rates of wages 
and observe hours of labor not less 
favorable than those commonly rec- 
ognized by employers and trade socie- 
ties (or, in the absence of such recog- 
nized wages and hours those which in 
practice prevail among employers) 
in the trade in the district where the 
work is carried on.”’ 

Responsibility for the inclusion of 
such fair wages clauses in Govern- 
ment contracts rests with the several 
contracting departments, but an inter- 
departmental codrdinating commit- 
tee, the Fair Wages Advisory Com- 
mittee, has been set up. The Local 


Government Act, 1933, requires (sec. | 


266) that all contracts entered into 
by a Local Authority shall be made 
in accordance with the Standing 
Orders of the Authority; and there is 
an extensive inclusion in such Stand- 
ard Orders of the Fair Wages Clause 
in the same or similar terms. 


By the Road Traffic Act, 1930, and 
the Road and Rail Traffic Act, 1933, 
the Fair Wages Clause was made 
applicable to the road transport in- 
dustry, and under the new transport 
legislation the clause, with modifica- 
tions, is still applicable to private 
carriers who carty their own goods, 
not for hire. 


Government Asks Advice 


The Government has learned that 
drastic economic changes in policy 
should not be undertaken without 
the fullest consultation with both 
labor and employer organizations. 
Such consultation had been general 
throughout the war, and we were 
informed that today, before legisla- 
tive or administrative action is taken 
that may affect labor, its continuity 
of employment, its wages, hours, 
cost of living, or working conditions, 
the views of labor and employers 
alike are invariably sought. 

This governmental recognition and 
utilization of the services of these or- 
ganizations is thought to have a part 
in enhancing their public standing 
and increasing their sense of public 
obligation and the breadth of their 
viewpoint. 

Labor and employer organizations 
have been further strengthened by the 
frequent support and encouragement 
which they render to each other. 
Repeatedly employers and representa- 
tives of employers organizations 
stated to us that they preferred 
strong unions to weak ones, because 
the strong union is better able to 
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secure the fulfillment of agreements 
and is better able to bring competitors 
up to the wage and hour standards 
of the industry, as set by the agree- 
ments. 

Repeatedly labor representatives 
stated to us that they preferred strong 
employer organizations to weak ones, 
-because the stronger the organization 
the fewer the units which remain out- 
side to undermine industry standards. 


Union Leaders Appointed 


The national unions have great 
stability without which such ma- 
chinery could not continuously func- 
tion. This stability, we think, may 
be explained by a number of factors. 
In the first place, in many of the 
unions the administrative officers are 
not subject to annual election but 
are appointed during good behavior 
by an elected executive council or 
board (normally elected each year), 
and in practice they generally con- 
tinue in office until retired, provision 
being made for automatic retirement 
at a certain age with a pension. 
Measured in terms of the men’s wages 
and superannuation benefits (which 
are provided by most of the larger 
unions) the salaries and retirement 
pensions of the officials compare 
favorably. 

With reasonably assured tenure 
these men acquire knowledge of the 
problems of their industries through 
repeated personal contacts with the 


employers and through the process 
of negotiating national agreements. 

The large funds administered by 
the principal unions in the way of 
unemployment, sickness and _ acci- 
dent, superannuation, funeral and 
other benefits may furnish an addi- 
tional element of stability. 


Labor Standards Improvement 


Improved industrial relations in 
Great Britain have been reflected in 
the trend of hours of work which 
have been reduced, during the last 
twenty years, from fifty-four to forty- 
eight or in some cases less, and by the 
changes in the real wage level which 
for manufacturing and railways has 
risen approximately 16 per cent since 
1924, according to the figures of the 
Ministry of Labor. These factors, 
together with improved machinery, 
better technology and improved or- 
ganization of industry, have con- 
tributed to a higher standard of 
living. 

Finally, and most important, the 
acceptance and general practice of 
collectice bargaining on an industry 
basis places upon the employers’ and 
workers’ organizations, because of 
the sheer numbers of men and the 
magnitude of interests involved, a 
peculiarly heavy responsibility cal- 
culated by its very nature to call 
forth patience, understanding, and a 
desire to make and keep agreements 
and to achieve industrial peace. 





Colonel Somervell, WPA Head, New 
York City Maintains that He Can Ex- 
ceed the Efficiency of Contract Jobs with 


His WPA ’ers, but 
ing 


ment 


Jobs for 
the Jobless 


HE widespread, rather am- 
bitious and new projects that 
the Government has set up to 

deal with the unemployment problem 


are expensive. They do not reduce 
unemployment so some folks are 
beginning to offer utopias, catch-alls, 
easy solutions. One of the services 
we can render is to check and liqui- 
date some of these over-simplifica- 
tions. 


Shovel Leaners 


People looking at the extension of 
the problem through seven years say, 
“The trouble is the WPA. They are 
Shovel-leaners.’’ It is all right to 
criticize Federal operations. But it 
doesn’t have anything to do with the 
problem of solving unemployment, 
to manage affairs so that these people 


That has Noth- 
with the Unemploy- 
in New York City. 


to do 
Problem 


By Gtenn E. Jackson 


State Department of Social Welfare, 
Albany, N. Y. 


stop leaning on shovels and every 
one of them become one hundred per 
cent efficient. 

In Cleveland last June, the day 
after the Federal Government had 
‘“‘upped’’ their quota ‘of WPA’ers 
several thousand, most of those 
thousands could be seen on Euclid 
Avenue, not only not leaning on 
shovels but not leaning on anything. 
The management of the WPA there 
did not have the resources and shovels 
even to give one to each man to lean 
on. The management had not been 
resourceful enough to think up 
enough jobs so they just kept them 
out on Euclid Avenue. Probably 
some of them worked for an hour 
or two and others for an hour or two. 

Who is to blame for that? Cer- 
tainly not Washington, if we epit- 
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omize by Washington the national 
rules. There is nothing in the WPA 
rules that says they shall work that 
way. No, our American system has 
not yet learned what to do with 
thousands of people who must be set 
to work quickly on enterprises that 
do not compete with nor substitute 
for going enterprises and city life. 
We have not as yet enough imagina- 
tion, enough group thinking, enough 
municipal planning, to know what to 
do with thousands of men who are 
there with the money supplied out 
of taxation to pay their wages—we 
don’t know what to do with them. 


So What? 


But, suppose we did? What has 
that to do with solving the problem 
of unemployment? What difference 
did it make to the unemployment 
problem of Cleveland whether the 
men leaned on shovels, sat around or 
worked one hundred per cent. ef- 
ficiently? 

Colonel Somervell of New York 
City maintains he can exceed the 
efficiency of contract jobs with his 
WPA ers, but that, according to our 
observation, has nothing to do with 
the problem of unemployment in 
New York City. It does raise the 
question—and Mr. Somervell knows 
it—that, because of that, he has to 
keep stimulating New York City to 
think up more projects than other 
Cities. 

The point is—if we dramatize it by 
placing on the right side the 
thousands of people employed in 
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industry and on the left side the 
thousands who cannot be employed 
profitably in industry—that it is of 
little concern to us what the 
thousands on the left do until in- 
dustry is ready to bring them back 
into its folds on the right. We can 
disregard for the moment the social 
considerations of the way they are 
treated, whether their skills are lost 
in the loafing period, and the like. 


Detectives Chase Chiselers 


Then some say, ‘‘The trouble is the 
reliefers. They are chiselers, they 
won't work, they don’t appreciate 
what they get.’’ And so forth. 

All of the studies we have made 
yet, all of the things we have ob- 
served, deny those allegations. The 
best studies that have been made 
would indicate that around five per 
cent of people on relief might be 
gotten off relief by substituting de- 
tective methods for social worker 
methods. One such agency offered 
its services to a large city in Ohio. 
After the expenditure of thousands 
of dollars of money on that experi- 
ment they came to the conclusion 
that by using all the detective 
methods that are known they could 
not discover more than seven per cent 
on the relief rolls of that city that 
did not deserve to be there. 

But it does not matter whether the 
percentage is seven or seventeen when 
it comes to solving the problem of 
unemployment. Suppose it twenty- 
five—so what? If those twenty-five 
per cent would refuse relief, they 














JOBS FOR THE JOBLESS 155 


must do one of two things: They 
must live for admittedly a brief time 
on the hidden resources they have, 
or they must do immediately what 
they would have to do eventually, 
apply for a job. And where are the 
jobs? 


Is $20.60 More Than Job Pay? 


A third point: ‘“The trouble is that 
relief is too attractive and they 
don’t want to go to work.” The 
fact is that relief, this relief thatistoo 
attractive, averages $20.60 per month 
in the United States, and the average 
family contains four and three- 
sevenths persons. 

Can you figure out how an average 
family of four and _ three-sevenths 
persons can live a very attractive life 
on $20.60 a month? If it be too 
attractive it is in contrast to the 
state of the family if the wage earner 
were employed. And if it be true 
that thousands of American families 
did not have that much income, then 
it seems to me it was a good time for 
us to learn that fact and recognize 
that besides being a very prosperous 
country thousands of people were 
living below a subsistence level. 

In any case, again, suppose relief 
were attractive, is it not true that 
until signs are in the window, ‘‘Man 
Wanted,’’ it makes little difference 
whether this scheme of things on the 
left side is attractive or not attractive, 
whether we lean on shovels or don't 
lean on shovels? 

Years of observation in the State of 
New York show hours and hours of 


time spent with protest groups seek- 
ing to get on work relief? The whole 
attitude of the men on relief, so far 
as we know it intimately, is to work 
—to go from home relief to work 
relief—and to go from work relief on 
to industrial jobs. 

Occasional experience with a man 
who won't take a job is found to 
require that he shall completely neg- 
lect his bargaining ability, he shall 
place it in the background; he shall 
not ask the conditions of work, how 
long it will last, and the rest; but 
because he is on relief he must accept 
work of any kind. Can we ask that 
that happen? 


Should Uncle Sam Disp ense Silk 
Stockings? 


What do we want the Govern- 
ment’s rdle to be in this whole 
problem? Do we want it to sub- 
sidize markets? Do we want it to 
subsidize and save collapsed busi- 
nesses, banks, collapsed or failing 
farmers? Do we want it to come to 
the aid of disaster victims, and under 
what conditions? If we want it to 
save the drought farmers, do we want 
it to save the flooded factory owner? 
And if we do want both of those 
things, do we want it to save most 
any business? 

This problem faced Governor Leh- 
man when a flood hit southern New 
York State. He came to a City 
where the flood had completely - 
ruined all of the machinery in a silk 
stocking factory. The owner said 
to the Governor “‘Isn’t there some- 
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thing I can do, some way in which I 
can save this business, some way I 
can get on my feet again so that I can 
give employment to these people 
who are going to lose it because I 
have lost my factory?’ 

Should the Government go in there 
and subsidize a new silk stocking 
factory. Pehaps the silk stocking 
business could get along without that 
factory. Perhaps it was a surplus 
one. Just as there is surplus of wheat 
in the land, maybe there is a surplus 
of silk stocking factories. If you 
save one of them, then perhaps you 
would have to buy the silk stockings 
to distribute to the relief people, 
thrown on relief people because an- 
other factory is closed. 


The Competing Mattress 


Self help schemes which many ad- 
vocate raise a sharp issue with busi- 


ness. In Rochester, New York, it 
was once proposed that some surplus 
cotton be shipped in. There were 
some idle mattress factories there. 
There were people without jobs there. 


There are people on relief that need. 


mattresses. So it was proposed that 
the jobless be put to work processing 
the cotton into mattresses. 

But the mattress people, argued 
with Washington that the mattresses 
would last longer than the people 
would be on relief. When a man 
got off relief his mattress would lie 
there on.the bed competing with the 
mattress he might otherwise buy. 

It is an interesting phenomenon but 
a rather fine point, as to whether 


business is going to continue to in- 
sist on making money out of those 
whom it cannot employ. If it can, 
somehow, manage not to insist on 
business from those whom it cannot 
employ, then it would be possible 
for the government to develop codp- 
erative arrangements and work proj- 
ects among the unemployed so that 
the societies of unemployed will goa 
long ways in supplying their own 
needs. 

We are ill advised if we popose to 
support in large part the needs of 
people on public assistance or on 
relief by those commodities that 
come from a pegged market known as 
surplus commodities. To a relief 
administrator that is a ‘‘mess.’’ Let 
us point to an interesting experience 


‘we had with wheat. 


Bread Eaters 


Our best estimates of national pro- 
duction are 1,100,000,000 bushels for 
this year. 

At the present rate of consumption 
of those who can afford a balanced 
diet of head lettuce, meat, etc., and a 
little bread, and of others who, 
having little meat or head lettuce, 
eat much bread and cereal there is an 
annual consumption of 675,000,000 
bushels. It is estimated that if every- 
body had the variety of food that 
middle class people enjoy, consump- 
tion of wheat would go down to 
475,000,000 bushels. The people on 
relief are eating a disproportionate 
amount of wheat because of their 
limited diets. 
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If all of the people were forced to 
consume wheat at the present rate 
of the people on relief, we could con- 
sume 890,000,000 bushels. But we 
have just raised 1,100,000,000. 
Therefore, relief administrators in 
other states must have faced the same 
problem we are facing in New York 
State at the present moment, when 
there are almost daily carloads of 
wheat pouring in, and we are being 
asked to distribute it to people on 
relief. 


Mayor LaGuardia In Action 


An interesting little incident hap- 
pened in the office of Mayor 
LaGuardia. He was asked the ques- 


tion from our office, ‘Will New York 
City accept 135 carloads of flour?”’ 


You would think the mayor of a 
city wrestling with relief problems 
and facing unemployed councils who 
say they are not getting enough 
relief would say, “‘I should say we 
will.”’ 

But not Mayor LaGuardia! He 
happened to be meeting with a dele- 
gation from some women’s society. 

He turned to the first lady and 
asked, “‘Do you bake your own 
bread?’” The answer was, ‘‘No.”’ 

“Do any of you seven ladies bake 
your own bread?’’ They said, ‘‘No.”’ 

“You all buy it from the bakery?”’ 
he then asked. ‘‘Yes.”’ 

He called up the relief administra- 
tor, Commissioner Hodgson, and 
asked, ‘‘What. proportion of the 
people on relief in New York City 


have facilities for, and bake their own 
bread?”’ 


Carloads of Gravy Thickening 


Commissioner Hodgson said, “‘We 
have studied this and found that 
very few have facilities for, or bake 
their own bread.”’ 

The Mayor said, ‘That is what I 
thought. You tell Albany we can 
probably use 30 carloads of flour and 
not 135. 

We sent the 30 carloads but they 
can't get the people to take them all. 
So you see it won't quite do just to 
say, ‘We grew a lot of wheat, isn't 
that wonderful? People are starving 
so let's give it to them. 

“If people don’t have facilities for 
cooking the flour, let’s give the flour 
to the bakers and let them bake it; 
we will pay the bakers what it costs 
to make the bread and distribute it.”’ 

That is what we thought, until the 
bakers answered us and said that to 
bake it and distribute it to various 
relief stations in the morning would 
cost us four and a half cents a loaf. 
We can let our relief people buy 
their own bread and pay only a 
penny more than that. They can 
get it themselves in far more satis- 
factory fashion than having to travel 
every morning to a relief station to 
getit. The whole business was quite 
impractical. 

Maybe we ought to force them to 
go to relief stations and get it. May- 
be we ought to give flour tickets. It 
is more complicated than human in- 
genuity has yet been able to solve. 
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Government's Job 


Whatever else may be done, foolish 
or otherwise, the Government, ’ so 
long as this problem lasts, must go on 
supplying a well-conducted, effective 
public assistance program. 


RELIEF PAY COMPARED WITH MINIMUM WAGE RATES, 
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What ought the standards of living 
to be on that, and the conditions? 
A little graph of just a few simple 
lines might help us to see. One line 
represents the top incomes in our 
national life. At the bottom a line 
represents absolutely noincome. All 
of our folks fail somewhere between 
these two lines. Part way down is a 
line which we can call the minimum 
wage line, varying as to different 


individuals, different industries, sec- 
tions of the country, and the like. 
After those working lose their em- 
ployment and having exhausted their 
resources apply for public assistance 
at what level should that public 
assistance be? Rightly or wrongly, 
the line is about where the heavy 
black line is shown. It falls ad- 
mittedly above the low points. 


Relief Pay Up To People 


Businesses that hire people at low 
point wages are those businesses that 
talk about Government relief being 
more attractive than industry? Of 
course it is, but one of the issues that 
faces American people is whether 
they wish under all conditions that 
the public assistance level shall be 
under the lowest incomes in industry. 

The public assistance program must 
combine work and grants. It must 
be a better developed work relief 
system in which the municipalities 
involved take a more active part, in 
which the states have a more active 
part than in the past; but which 1s 
still centered in a national program. 
This work should be more variegated 
in nature and should be such as will 
as far as possible conserve the skills 
of the man for his possible return to 
industry, and where possible should 
develop new skills. Self-help should 
be encouraged to the limit. 

Based on a talk delivered at the 1938 
Silver Bay Industrial Conference. By 
courtesy of the Industrial Service of the 
National Council of Y.M.C.A.’s. 





